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I n one of the most concentrated inves'ga'ons of
discrimina'on by real estate agents in the half century since
enactment of America’s landmark fair housing law, Newsday

found evidence of widespread separate and unequal treatment of
minority poten'al homebuyers and minority communi'es on
Long Island.

The three-year probe strongly indicates that house hun'ng in one of the na'on’s
most segregated suburbs poses substan'al risks of discrimina'on, with black buyers
chancing disadvantages almost half the 'me they enlist brokers.

Newsday has removed its paywall to allow everyone access to this
groundbreaking and essen'al inves'ga've project.
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Addi'onally, the inves'ga'on reveals that Long Island’s dominant residen'al
brokering firms help solidify racial separa'ons. They frequently directed white
customers toward areas with the highest white representa'ons and minority buyers
to more integrated neighborhoods.

They also avoided business in communi'es with overwhelmingly minority
popula'ons.

The findings are the product of a paired-tes'ng effort comparable on a local scale to
once-a-decade tes'ng performed by the federal government in measuring the extent
of racial discrimina'on in housing na'onwide.

Regularly endorsed by federal and state courts, paired tes'ng is recognized as the
sole viable method for detec'ng viola'ons of fair housing laws by agents.

Two undercover testers – for example, one black and one white – separately solicit an
agent’s assistance in buying houses. They present similar financial profiles and request
iden'cal terms for houses in the same areas. The agent’s ac'ons are then reviewed

for evidence that the agent provided disparate service.

Newsday conducted 86 matching tests in areas stretching from the New York City
line to the Hamptons and from Long Island Sound to the South Shore. Thirty-nine of
the tests paired black and white testers, 31 matched Hispanic and white testers and
16 linked Asian and white testers.

Newsday confirmed that agents had houses to sell when mee'ng with testers based
on analyses provided by Zillow, the online home search site. Zillow draws an
inventory of available homes daily from the Mul'ple Lis'ng Service of Long Island,
the computerized system used by agents to select possible houses for buyers. MLSLI
said that it does not maintain its own database of past daily inventories, as Zillow
does, and so could not provide the same type of tallies. As permi_ed by law, all tests
were recorded on hidden cameras to ensure accuracy in describing interac'ons
between agents and customers.

Newsday relied on two na'onally recognized experts in fair housing standards to
evaluate the agents’ ac'ons. The consultants were:

!! Fred Freiberg, who co-founded the Fair Housing Jus'ce Center in
2004. Previously, he had led a na'onal tes'ng program for the Civil
Rights Division of the United States Department of Jus'ce, as well
as two na'onal paired tes'ng programs for the Urban Ins'tute. He
has coordinated more than 12,000 fair housing tests. He was paid
to help organize the tes'ng and train the testers but was not paid
to evaluate test results.

From the editor
Read more ∠

Meet Newsday’s testers ∠

See the hidden cameras ∠



5/14/20, 5)19 PMUndercover investigation reveals evidence of unequal treatment by Long Island real estate agents

Page 7 of 43https://projects.newsday.com/long-island/real-estate-agents-investigation/

!! Robert Schwemm, the Evere_ H. Metcalf Jr. Professor of Law at the
University of Kentucky College of Law. Schwemm is the author of
“Housing Discrimina'on: Law and Li'ga'on,” widely accepted as
the defini've trea'se of the subject. Schwemm assisted on an
unpaid basis.

Newsday separately gave Freiberg and Schwemm summaries of tests that
preliminarily appeared to show evidence of unequal treatment; transcripts of relevant
remarks made by agents; and maps of the lis'ngs suggested to testers, along with the
average percentage of white popula'on in the census tracts where the lis'ngs fell.

An agent’s ac'ons were deemed worthy of ci'ng only aher both consultants
independently saw evidence of fair housing viola'ons in response to the informa'on
provided by Newsday. While their opinions do not represent legal findings, their
matching independent judgments provided a measure of apparent disparate

treatment by the tested agents.

In fully 40 percent of the tests, evidence suggested that brokers subjected minority
testers to disparate treatment when compared with white testers with inequali'es
rising to almost half the 'me for black poten'al buyers.

Black testers experienced disparate treatment 49 percent of the 'me – compared
with 39 percent for Hispanic and 19 percent for Asian testers.

In seven of Newsday’s tests – 8 percent of the total – agents accommodated white
testers while imposing more stringent condi'ons on minori'es that amounted to the
denial of equal service between testers.

“This is something that didn’t happen in the deep South,” said Greg Squires, professor
of public policy at George Washington University in Washington, D.C., who offered
advice about structuring the tes'ng program.

“It happened in one of the most educated, most liberal regions of the country. These
are significant numbers.”

Most commonly in the seven cases, agents refused to provide house lis'ngs or home
tours to minority testers unless they met financial qualifica'ons that weren’t imposed
on white counterparts.

“I won’t do it,” Signature Premier Proper'es agent Anne Marie Queally Bechand said
in refusing to take a black customer to tour houses unless the customer produced
evidence that a lender had preapproved a mortgage loan.

One month earlier, Queally Bechand had asked a white customer who had yet to
secure mortgage preapproval, “When can you start looking at houses?”

In nearly a quarter of the tests – 24 percent – agents directed whites and minori'es
into differing communi'es through house lis'ngs that had the earmarks of “steering”
– the unlawful sor'ng of home buyers based on race or ethnicity.

One example: Amid MS-13 gang murders in Brentwood, a 79 percent Hispanic and
black community, Le-Ann Vicquery, at the 'me a Keller Williams Realty agent, told a
black customer:

“Every 'me I get a new lis'ng in Brentwood, or a new client, I get so excited because
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they’re the nicest people.” She emailed the paired white customer: “please kindly do
some research on the gang related events in that area for safety.”

Seven weeks aher publica'on, Vicquery told Newsday she had not been fully aware
of the gang violence when she spoke to the black customer, despite widespread
media coverage. Vicquery said that she later warned the white customer because she
had heard a gang-related story on television or radio on the day she escorted the
customer on house tours. Queally Bechand did not respond to requests for comment.

Over the course of Newsday’s tes'ng:

© , © , ©  contributorsCARTO MapTiler OpenStreetMap

93 agents
provided a total of

5,763 lisPngs

http://carto.com/
https://www.maptiler.com/copyright/
http://www.openstreetmap.org/about/
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Placed on a map, the addresses showed the communi'es agents
preferred for white, black, Hispanic and Asian buyers.



5/14/20, 5)19 PMUndercover investigation reveals evidence of unequal treatment by Long Island real estate agents

Page 10 of 43https://projects.newsday.com/long-island/real-estate-agents-investigation/

In some communi'es, agents provided lis'ngs to white and
minority buyers matching the popula'on of the areas.

By a wide margin, for instance, agents chose Merrick for white
buyers. Eight out of 10 Merrick residents are white.
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Agents gave more than eight out of 10 house choices there to
white poten'al purchasers and fewer than two out of 10 to
minority testers.
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Altogether, agents provided white testers an average of 50 percent more lis'ngs than
they gave to black counterparts – 39 compared with 26.

There was no such gap in paired tes'ng for other minori'es. Agents gave both
Hispanic and white paired testers an average of 42 lis'ngs. Asians received 18
compared with 22 given to paired white testers. The averages include cases in which
agents provided no lis'ngs to one or the other customer.

In some cases, agents keyed on the racial, ethnic or religious makeup of communi'es
when speaking with testers, in all but one sharing the informa'on only with white
customers.

Fair housing standards generally bar agents from talking about the backgrounds of
people who live in neighborhoods as a form of verbal racial or ethnic steering. The
standards also require agents to provide equal guidance to customers about areas in
which they may want to live. Century 21 agent Raj Sanghvi, for example, warned a
white tester about buying in Hun'ngton, a mainstay of northern Suffolk County.

“But you don’t want to go there. It’s a mixed neighborhood,” Sanghvi said, adding,
“You have white, you have black, you have La'nos, you have Indians, you have
Chinese, you have Koreans; everything.”

Sanghvi made no similar remarks to an Asian tester and suggested no Hun'ngton
houses to either tester.

Speaking to a white tester about one overwhelmingly minority community, RE/MAX
agent Joy Tuxson promised, “I’m not going to send you anything in Wyandanch unless
you don’t want to start your car to buy your crack, unless you just want to walk up
the street.”

Talking to an Asian tester about another largely minority area, Tuxson said she had
told a family member, “Do you really want your future children going to Amityville
School Districts?”

Sanghvi and Tuxson did not respond to mul'ple requests for comment.
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Sanghvi and Tuxson did not respond to mul'ple requests for comment.

To capture broad swaths of Long Island, Newsday divided most of Nassau and much
of Suffolk into 10 zones that included housing markets with affordable homes as well
as million-dollar mansions and places where large groups of minori'es live closely to
white popula'ons. The zones ranged from western Nassau to the Hamptons.

Newsday conducted tests in each zone and plo_ed the housing choices made by
agents in each area, ohen revealing the communi'es they favored for buyers of
varied backgrounds.

Cumula'vely, the 10 zones encompassed 83 percent of Long Island’s popula'on,
including 80 percent of the white popula'on and 88 percent of the minority
popula'on.

Mapping the lisPngs by test zones

Overall, the agents gave black customers their smallest share of lis'ngs in towns with
the highest propor'ons of white residents and their biggest share where whites were
less prevalent.

Where whites composed 20 percent or less of the popula'on, agents provided seven
out of 10 lis'ngs to minori'es. Only when whites hit 56 percent of the popula'on did
agents give most of the lis'ngs in a community, 63 percent, to whites.

Agents and brokers bear the responsibility for applying fair housing standards as they
act as licensed gatekeepers to housing choices. Industry representa'ves have
contended that proper training is the best way to ensure agents uphold fair housing
laws, arguing against more aggressive enforcement through fines, license suspensions
or revoca'ons.

To assess the quality of training, Newsday a_ended six fair housing classes sponsored
by the Long Island Board of Realtors. Experts who reviewed the instruc'on found
that only one covered the material adequately and that others were “shockingly thin
in content.”

Aher the tes'ng was completed, Newsday revealed to testers for the first 'me how
their counterparts had fared in visi'ng agents. The testers heard the comparisons

LisPngs: ○○ White tester ○○ Black tester ○○ Hispanic tester ○○ Asian tester ○○ Mul'ple

Dots show lis'ngs agents chose by tester race or ethnicity. Gray dots indicate lis'ngs agents recommended to at least two testers who differed in
race or ethnicity.

Test Zones

Western
Nassau
County

Hempstead - Garden City

Gold
Coast
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sipng side by side – black beside white, Hispanic beside white, Asian beside white.

Ohen, they said the test results brought to light evidence of discrimina'on that had
been hidden behind the smiles and handshakes offered by guides to housing in a
suburb where the racial lines between many communi'es are starkly drawn.

Mar'ne Hacke_, who is black and a tenured professor of public health at Hofstra
University, had met with seven agents and encountered evidence of disparate
treatment three 'mes. Her thoughts encapsulated the perspec'ves of many fellow
testers.

“I would have no idea that, without this tes'ng, that there was even a difference
between what was provided. My assump'on would be that everybody would be
provided with the same lis'ngs based on their economic and geographic
requirements,” Hacke_ said, adding:

“To sort of have the op'ons to be limited in that way sort of makes me think about
what op'ons are available that people might not know about. And who’s making
those choices? That’s the other thing that I feel, is that the choice, in terms of the
choice of what would be theore'cally the best choice for me and my family, was sort
of removed.”

Another tester, Alex Chao, an actor who is Asian, learned that an agent had declined
to provide him lis'ngs of houses for sale, a first step in a home search, but had given
lis'ngs to his matched white tester. He called the difference in treatment deeply
disturbing.

“I don’t think I was treated fairly at all,” he said. “That’s pre_y outrageous and, of

course, offensive, upsepng to find out. You know you read about these things, you
never think they would happen to you.”

Newsday’s inves'ga'on focused on 12 brands that represented more than half of the
Island’s home sellers in 2017.

They included Douglas Elliman, Century 21 Real Estate LLC, Charles Rutenberg Realty
Inc., Coldwell Banker Residen'al Brokerage on Long Island, Coach Realtors, Daniel
Gale Sotheby’s Interna'onal Realty, Laffey Fine Homes, Keller Williams Realty, The
Corcoran Group, Signature Premier Proper'es, Realty Connect USA and RE/MAX
LLC.

Tests of agents associated with two of the firms–The Corcoran Group and Daniel Gale
Sotheby’s–produced no evidence of disparate treatment.

Newsday no'fied the 93 agents by le_ers that they had been tested and recorded.
When Newsday’s two fair housing consultants found evidence sugges'ng disparate
treatment, the le_ers detailed the facts so agents could review their records, specified
the findings, gave agents the opportunity to view videos of their ac'ons and invited
them to provide their perspec'ves in interviews or wri_en statements.

Addi'onally, Newsday delivered the iden'cal informa'on and opportuni'es for
discussion and comment to the agents’ corporate leaders.

Thirteen agents and 21 corporate representa'ves came to Newsday and viewed
materials for 26 paired tests that involved eight agencies.

Ul'mately, fair housing viola'ons are determined by the courts or enforcement
agencies. Authori'es may choose to file charges based on egregious conduct in a
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agencies. Authori'es may choose to file charges based on egregious conduct in a
single case. More generally, they bring legal ac'on aher subjec'ng an agent to several
paired tests to establish a pa_ern and to reduce the likelihood that an agent’s choices
were either a fluke or soundly guided by the market at the 'me.

Newsday tested each agent only once. Falling short of proving legal wrongdoing, each
result points to evidence of neutral or disparate treatment in a single comparison of
customer contacts and offers li_le insight into an agent’s general professional
conduct.

Collec'vely, however, the individual test results, bolstered by the sta's'cal findings,
form a body of evidence sugges'ng the extent of discriminatory prac'ces by agents
in Long Island home sales. Addi'onally, read side by side, the matched transcripts
uniquely revealed the hidden dispari'es experienced by minority house hunters
without their ever knowing they had been disadvantaged.

Fair housing laws bar agents from direc'ng whites to one community and equally
qualified blacks, Hispanics or Asians to other places, a prac'ce known as steering.

Even so, in 21 of 86 Newsday tests – 24 percent – agents located white and minority
house hunters in areas that were different enough to suggest evidence of steering.

Elmont, a predominantly minority community, was suitable for a Hispanic house
hunter but not for a comparable white one.

Freeport, an overwhelmingly minority village, could be a good place for a black home
seeker but was a risky place to invest for a matching white tester.

Editorial:
SegregaPon’s stain can be overcome ∠∠

PART 1

THEY CALL IT STEERING
Newsday’s inves'ga'on revealed evidence that some agents sorted house hunters by race,
ethnicity.

Watch expert explain steering ∠

Follow the school bus, see the
moms that are hanging out on
the corners.

“
”

Rosemarie Marando
Coldwell Banker ResidenPal Brokerage

Some of them are not as nice.
Elmont, most of Hempstead,
Roosevelt, Baldwin, Freeport.
You know, maybe not as nice in
terms of staAsAcs.

“

”

Chris Hubbard
RE/MAX Central ProperPes

In East Hampton … the
Hispanic community came in –
and they really took over
Springs.

“

”

Kevin Geddie
formerly of Douglas Elliman Real Estate

https://www.newsday.com/opinion/editorial/long-island-divided-segregation-real-estate-long-island-newsday-1.38609900
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Predominantly white Levi_own was fit for a white buyer but more diverse East
Meadow and Hicksville were appropriate for an African American.

Said one agent when speaking to a white customer: “I don’t want to use the word
steer, but I try to edu – I use the word – I educate in the areas.”

Poin'ng out a need to study who lived in a community before buying, that agent,
Rosemarie Marando of Coldwell Banker Residen'al Brokerage, advised the customer
to observe nighpme patrons of convenience stores.

“Wherever you’re going to buy diapers, you know, during the day, go at 10 o’clock at
night, and see if you like the area,” she said, adding:

“There was one fellow who would – like insisted on this house, and the wife was
pregnant and had a li_le one, and I said to him, ‘I can’t say anything, but I encourage
you, I want you to go there at 10 o’clock at night with your wife to buy diapers. Go to

that 7-Eleven.’ They didn’t buy there.”

“I have to say it without saying it, you know?” Marando confided.

She also counseled: “What I say is always to women, follow the school bus. You know,
that’s what I always say. Follow the school bus, see the moms that are hanging out on
the corners.”

Finally, Marando remembered hearing similar advice from an agent as a first-'me
homebuyer three decades ago and thinking, “What a creep.”

Marando made no similar comments when visited by a black tester. She gave both
testers comparable lis'ngs in similar areas, showing no evidence of steering.

Newsday’s two fair housing consultants found that Marando had used “coded
language” or “a euphemism” to describe steering while talking only to the white
tester.

Based on informa'on provided by Newsday, Robert Schwemm, law professor at the
University of Kentucky College of Law, concluded:

“This agent knows what steering is and has come up with a euphemism for it that she
is willing to share only with the white tester, not the black tester.

“Instead of ‘steering,’ she uses ‘loca'on.’ She is saying she learned over 'me that this
is par'cularly important. She is now displaying the behavior she cri'cized in her
original agent. And not saying the same things to the black homebuyer is really
problema'c. Does she think minori'es don’t want that?”

Fred Freiberg, execu've director of the Fair Housing Jus'ce Center, concluded:

“This agent appeared to use coded language to urge the white tester to consider the
racial composi'on of neighborhoods when considering where to buy a home.

“The agent said, ‘Look at who’s on the school bus. Look at who’s buying diapers in the
grocery store.’ These statements were not made to the African American tester.

“While both testers were provided home lis'ngs in predominantly white areas, some
of the statements made by the agent suggest that the agent is not interested in taking
buyers to racially diverse neighborhoods.”
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Newsday no'fied Marando of its findings by le_er and email, invited her to view
recordings of mee'ngs with testers and requested an interview. She did not return
phone messages.

Newsday presented its findings by le_er to Charlie Young, president and chief
execu've officer of Coldwell Banker Residen'al Brokerage. The le_er covered the
ac'ons of Marando and addi'onal Coldwell Banker agents.

The company’s na'onal director of public rela'ons, Roni Boyles, wrote in an emailed
statement:

“Incidents reported by Newsday that are alleged to have occurred more than two
years ago are completely contrary to our long term commitment and dedica'on to
suppor'ng and maintaining all aspects of fair and equitable housing.

“Upholding the Fair Housing Act remains one of our highest priori'es, and we expect
the same level of commitment of the more than 750 independent real estate
salespersons who chose to affiliate with Coldwell Banker Residen'al Brokerage on
Long Island. We take this ma_er seriously and have addressed the alleged incidents
with the salespersons.”

Coldwell Banker declined to discuss the company’s responses to specific cases.

A map of the 5,763 house lis'ngs gathered by Newsday represents the collec've
choices made by the tested agents. All things being equal, white and minority lis'ngs
should appear in roughly 50-50 propor'ons across the Island.

They did not.

Without support from our subscribers, invesPgaPons like this
wouldn’t be possible.

The map revealed divided racial and ethnic pa_erns that would help shape both lives
and communi'es, in some cases speeding demographic change and in others blocking
it.

Most stark: Agents directed white buyers most heavily to areas with the highest
white concentra'ons while most ohen sugges'ng that black buyers focus on areas
with lower white representa'ons.

“They’re pupng you in a place that they think you belong. They’re telling you that you
don’t belong on this side of town because of your race or whatever and it’s not right,”
said black tester Johnnie Mae Alston, a re'red state worker, adding:

“But just because you think I would rather be here or because I’m a certain race you
think that I should be over here. But what about my choices of where I want to live?”

Both blatant and widely accepted before the civil rights revolu'on, racial steering by
real estate agents has receded largely from view.

Where agents once openly shut black buyers out of white communi'es, some now
apply courteous professionalism while sor'ng buyers based on race or ethnicity.

Subscribe Now

https://projects.newsday.com/services/offer-redirect/?reg_promocode=IAO9
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“The issue of discrimina'on is very subtle,” said Claudia Aranda, a director of field
opera'ons for the Urban Ins'tute, a nonprofit group that oversaw more than 8,000
paired tests in a na'onwide study sponsored by the U.S. Department of Housing and
Urban Development in 2010.

That study found real estate agents engaged less frequently than in the past in more
explicit forms of discrimina'on, such as not showing available houses to minority
buyers. However, the study also showed that agents placed minority buyers in more
integrated neighborhoods at a higher rate than white buyers.

“In the absence of treatment that’s more overt, in the absence of par'cular
discriminatory comments, individual home seekers will never have poten'ally any
reason to suspect discrimina'on,” Aranda said.

Newsday’s tests sought to get behind the smiles and handshakes that can mask
evidence of steering by comparing how agents responded to paired buyers while
video recorders were running.

See evidence of steering ∠∠

PART 2

THE PERILS OF HOUSE HUNTING WHILE BLACK
Newsday’s testers experienced disparate treatment 49% of the 'me when compared with
white buyers.

THEY HAD NO IDEA AGENTS…

https://projects.newsday.com/long-island/steering-real-estate-agents/#break
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Thirty-nine 'mes, black men and women engaged with real estate agents as paired
undercover testers in Newsday’s inves'ga'on. In 19 of those 'mes, the tes'ng
suggested they experienced disparate treatment compared with matched white
testers. Addi'onally, one agent warned white and Asian testers to avoid
predominantly black communi'es.

, 54, a federal employee, met with nine courteous, professional agents. He
had no idea that seven of those mee'ngs produced evidence of unequal service, with
one agent in effect shupng him out of considering houses in the bedrock Long Island

community of Plainview.

“I wasn’t welcomed to Plainview for her,” said Tune on learning the results of that test.

Johnnie Mae Alston, 65, a re'red state worker, had no idea that an agent refused to
provide her service on the same terms offered to a white client.

“I would have never known,” Alston said on learning how her experiences as a tester
in Newsday’s inves'ga'on compared with the experiences of her white counterparts.

Speaking of the real estate agents she met, Alston added: “They make you feel like
they are trea'ng you like everybody else. That’s because you don’t see the other side.

Kelvin Tune

https://projects.newsday.com/long-island/kelvin-tune/


5/14/20, 5)19 PMUndercover investigation reveals evidence of unequal treatment by Long Island real estate agents

Page 21 of 43https://projects.newsday.com/long-island/real-estate-agents-investigation/

they are trea'ng you like everybody else. That’s because you don’t see the other side.
But once you see the other side, you realize that you aren’t treated that well.”

All these testers – both minority and white – discovered for the first 'me how their
experiences compared when Newsday brought them together for joint interviews.

TesPng found evidence that:
Black testers experienced

unequal treatment 
49% of the time

!! Newsday’s black testers experienced disparate treatment at higher
rates than did Hispanic (39 percent) and Asian testers (19 percent).

!! In 11 cases, agents directed black testers to different
neighborhoods than white testers in comparisons that showed
evidence of steering.

!! In five instances, agents imposed condiPons on black testers that
amounted to the denial of equal service compared with condi'ons
requested of white testers.

!! In three cases, agents either spoke about steering to the white
tester but not the black tester or volunteered informaPon about
the ethnic makeup of communiPes only to white testers.

!! Altogether, agents provided white testers an average of 50
percent more lisPngs than they gave to black counterparts – 39
compared with 26, including instances when agents provided no
lis'ngs to one tester.

There was no such gap in paired tes'ng for other minori'es. Agents gave both
Hispanic and white testers an average of 42 lis'ngs. Asians received 18 compared

with 22 given to white testers.

Limi'ng choices can help guide buyers toward and away from communi'es.

“Probably the most powerful tool for steering is through informa'on withholding,”
said Jacob Faber, an assistant professor of sociology at New York University who
studies segrega'on.

“So that job as informa'on conveyors is just really important.”

Before the changes driven by the
civil rights movement, real estate
agents ohen refused outright to
serve black buyers. Today, experts
say discrimina'on more likely takes
the form of subtly direc'ng buyers
of different backgrounds toward
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of different backgrounds toward
different communi'es or requiring
minori'es to overcome higher
financial barriers than whites.

Following are four case histories
that show evidence of the
disparate treatment hidden in
house hun'ng while black on Long
Island a half century aher passage
of the federal Fair Housing Law.
They are accompanied by the

findings of fair housing consultants Fred Freiberg, execu've director of the Fair
Housing Jus'ce Center, and Robert Schwemm, professor at the University of
Kentucky College of Law.

The opinions of Freiberg and Schwemm are based on data provided by Newsday.
Their judgments are not legal conclusions.

The case histories also include the responses of agents and the companies they
represent.

An agent suggests five Plainview homes to a white house hunter – but tells

a black home buyer that houses with the same market value there are out of his price
range.

 An agent takes a white customer on house tours without reques'ng

iden'fica'on – but asks a black house hunter to show ID.

 An agent warns a white home buyer about gang violence in Brentwood –

but directs the black house hunter toward the predominantly minority community.

 An agent warns a white customer to avoid inves'ng in Freeport – but

suggests the predominantly minority village could be a good choice for a black

customer.

Serving as gatekeepers to homes, schools and communi'es, some real estate agents
made the key to the front door easier to reach for whites than for minori'es.

Typically, these agents provided ready service to white customers they encountered
in Newsday’s inves'ga'on, offering homes to consider and conduc'ng house tours
while taking on faith that the white house hunters had the financial capability to
purchase.

Inves'ga've reporter Keith Herbert details the challenges black testers faced 49% of the 'me during
paired tes'ng.

TEST 67

TEST 76

TEST 96

TEST 45

Explore the test cases ∠∠

PART 3

PRIVILEGES OF HOUSE HUNTING WHILE WHITE
Agents’ conduct showed evidence of denial of equal service to minori'es in 8% of
Newsday’s paired tests.

https://projects.newsday.com/long-island/real-estate-agents-black-buyers/#test67
https://projects.newsday.com/long-island/real-estate-agents-black-buyers/#test76
https://projects.newsday.com/long-island/real-estate-agents-black-buyers/#test96
https://projects.newsday.com/long-island/house-hunting-while-black-on-long-island/#test45
https://projects.newsday.com/long-island/real-estate-agents-black-buyers/#break
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purchase.

In contrast, they denied similarly full service to minority customers, refusing to
provide lis'ngs or tours unless the customers showed proof of financial capability.

In seven of Newsday’s 86 paired tests – 8 percent – the agents’ conduct produced
evidence of unequal treatment amoun'ng to the denial of equal service to minori'es.

Black buyers experienced the evident denials most frequently – in five of the tests.
One tester was Hispanic. One was Asian.

The five tests that produced evidence of the denial of equal service to black testers
occurred among 39 black-white tests – a rate of almost 13 percent.

No agent in any test placed greater obstacles in front of a white buyer than a matched
minority customer.

Posing as first-'me home buyers, white and minority testers separately asked agents
to start their searches by sugges'ng house lis'ngs and by providing tours of
proper'es for sale. No agent flatly refused service to anyone.

Instead, seven agents imposed condi'ons on minority buyers that were seemingly
reasonable un'l matched against service they provided to white buyers.

One condi'on involved securing preapproval or prequalifica'on for a mortgage loan.
Preapproval cer'fies that a lender has found a buyer creditworthy up to a certain
amount based on a credit check and documenta'on submi_ed by the buyer.
Prequalifica'on indicates that a lender has preliminarily offered a similar judgment
without yet conduc'ng a full financial review.

Another condi'on entailed gran'ng an agent the exclusive right to represent a buyer.
Exclusive broker’s agreements s'pulate that an agent will be a buyer’s sole
representa've and typically guarantee that the agent will be paid a commission,
either from the proceeds of a sale or directly by a buyer.

The law permits agents to employ both s'pula'ons equally with all customers. But it
bars agents from imposing them only on members of one group and not another.

One example: Although a black customer told Laffey Real Estate agent Nancy
Anderson, “My uncle is actually a loan officer so we crunched the numbers with him,”
Anderson refused to provide house tours, emailing, “I need to have the preapproval
before we see the lis'ngs.”

TEST 92
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Black tester
Refused house tours without
preapproval

White tester
Escorted on house tour without
preapproval

In contrast, she escorted a paired white buyer on house tours aher he assured her, “I
got a buddy of mine that works at Roslyn Savings & Loan.”

Anderson did not respond to a le_er informing her of Newsday’s findings or to
invita'ons by le_er and email to view video recordings of her mee'ngs with testers.
When reached by telephone, she said, “I have no comment to you at this point.”

Mark Laffey, named on Laffey Real Estate’s website as principal owner, and Philip
Laffey, described as overseeing Laffey Real Estate, did not respond to le_ers, emails
and telephone calls reques'ng interviews or comment.

Experts say real estate agents may more efficiently manage their 'me if they require
buyers to produce a mortgage preapproval or a prequalifica'on le_er before
providing house lis'ngs or taking the customers out on a tour.

“If you are really worried about your 'me, you’d require everybody to be prequalified,”
said Dorothy Brown, a law professor at Emory University School of Law who focuses
on issues of race and legal policies.

“White people get turned down for mortgages too, so why wouldn’t you?”

Based on facts presented to them in Anderson’s case, Newsday’s two fair-housing
consultants, Fred Frieberg, execu've director of the Fair Housing Jus'ce Center, and
Robert Schwemm, professor at the University of Kentucky College of Law, saw
evidence of unequal treatment.

Freiberg wrote: “The agent’s refusal to provide service to the African American tester
is an example of disparate treatment based on race. The agent told the African
American tester that a preapproval le_er was a condi'on of being shown homes but
did not impose this same condi'on on the white tester.”

Schwemm concluded: “Evidence of blatant discrimina'on (inferior treatment of the
black tester) regarding not showing houses before receiving a preapproval le_er.”

Newsday’s tests compared how agents interacted with people of different races or
ethnici'es in individual situa'ons and therefore may not necessarily shed light on
how any individual agent treats white and minority customers in general.

As one illustra'on, Realty Connect USA agent Reza Amiryavari provided service to
black and white customers without precondi'ons in a test that Newsday disqualified
because recording equipment failed. In a subsequent test, Amiryavari required a
Hispanic buyer to meet condi'ons that indicated a denial of equal service when
compared with the white buyer.

Reflec'ng on what she had learned from serving as a tester, Bri_any Silver, who is
white and an actress, said:

“A Caucasian person with money coming in to spend it really could never do anything
wrong.” She added: “I don’t think that person will ever be ques'oned. I think that I am
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wrong.” She added: “I don’t think that person will ever be ques'oned. I think that I am
privileged because I’m white.”

Following is evidence of disparate treatment at work in four case histories, as
affirmed independently by consultants Frieberg and Schwemm, who rendered similar
judgments on all seven tests that produced evidence of the denial of equal service to
minori'es.

The opinions of Freiberg and Schwemm are based on data provided by Newsday.
Their judgments are not legal conclusions.

The case histories also include responses of agents and the companies they
represent.

 An agent refuses to show homes to a black buyer unless the buyer signs an

exclusive broker’s agreement – just hours before she invites a white buyer on house
tours without requiring such an agreement.

 An agent offers to drive a white house hunter to tour homes, provides 79

lis'ngs and escorts the poten'al buyer to see four houses without proof of financial
standing. The agent tells a black home seeker she must produce mortgage
prequalifica'on.

 An agent tells a Hispanic house hunter that he helps customers only aher

they sign an exclusive broker’s agreement and secure mortgage preapprovals. The
agent provides lis'ngs and tours to a white house hunter without requiring either
document.

 An agent tells black and white house hunters that he provides lis'ngs and

home tours only to customers who have mortgage preapproval – then bends his
stated policy for the white poten'al buyer.

TEST 93

TEST 30

TEST 78

TEST 09

Explore the test cases ∠∠

PART 4

THEY LOOKED ALMOST EVERYWHERE ELSE
Agents avoided lis'ngs in many of Long Island’s minority communi'es.

https://projects.newsday.com/long-island/real-estate-agents-white-buyers/#test93
https://projects.newsday.com/long-island/real-estate-agents-white-buyers/#test30
https://projects.newsday.com/long-island/real-estate-agents-white-buyers/#test78
https://projects.newsday.com/long-island/real-estate-agents-white-buyers/#test09
https://projects.newsday.com/long-island/real-estate-agents-white-buyers/#break
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Real estate agents associated with Long Island’s biggest brokerages had more than
200 opportuni'es to suggest houses to paired testers in eight overwhelmingly black
and Hispanic communi'es during Newsday’s fair housing inves'ga'on.

The agents largely avoided the minority communi'es, recommending homes there
only 15 'mes. But when they did offer lis'ngs in minority communi'es, they sent
those lis'ngs more ohen to minority buyers than to whites.

Freeport, Elmont, Hempstead, Brentwood, Central Islip, Uniondale, Roosevelt and
Wyandanch fell 211 'mes within the home search areas presented by testers to
agents – for example, 30 minutes from Hempstead at a top price of $450,000 or 20
minutes from Brentwood at a $475,000 maximum.

The eight predominantly minority communi'es ranged from 73 percent minority
Freeport to 97 percent minority Roosevelt. Although houses were on the market with
prices that ranged from $400,000 to $500,000, the agents directed all but a small
share of testers to communi'es with larger propor'ons of white residents.

“I think what you’ve described is steering based on racial composi'on of a
neighborhood. The fact that everybody is steered away doesn’t make it acceptable,”
said Greg Squires, a professor of public policy at George Washington University in
Washington who has served as a consultant to fair housing groups and the U.S.
Department of Housing and Urban Development.

“You could argue that this does not show discrimina'on against the home seekers
because everybody was steered away from these neighborhoods,” Squires added. “If
in fact that’s the case, what it suggests is discrimina'on against certain
neighborhoods because of the racial composi'on of those neighborhoods.”

Newsday tested agents who worked with the 12 companies that dominate the
market: Douglas Elliman Real Estate, Century 21 Real Estate LLC, Charles Rutenberg
Realty Inc., Coldwell Banker Residen'al Brokerage on Long Island, Coach Realtors,
Daniel Gale Sotheby’s Interna'onal Realty, Laffey Fine Homes, Keller Williams Realty,
The Corcoran Group, Signature Premier Proper'es, Realty Connect USA and RE/MAX
LLC.

Altogether, they have 218 branch offices in Nassau and Suffolk coun'es but no
offices in the eight communi'es where most of the Island’s racial minori'es live. The
average white popula'on in the towns where the top real estate brands have their
offices ranges from 75 percent (Century 21) to 86 percent white (Keller Williams).

Asked by le_er why they have no presences in the Island’s predominantly minority
communi'es, representa'ves of only three of the 12 companies responded: Daniel
Gale Sotheby’s, Coldwell Banker Residen'al Brokerage on Long Island and RE/MAX
LLC.
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LLC.

Katherine Heaviside, a spokeswoman for Daniel Gale Sotheby’s, said the firm had
“grown over the years to over 28 loca'ons. While we are not in every community, we
look forward to expanding into many more loca'ons in the years to come.”

Spokeswomen for Coldwell Banker and RE/MAX noted that with the technology
available today, customers can connect with agents’ services without having to go to
a physical office.

The RE/MAX representa've, Kerry McGovern, said the company operated a franchise
in Freeport from 2000 to 2010 and in Hempstead from 2005 to 2017.

McGovern also said: “We do not share actual figures of this nature but can confirm
RE/MAX agents have had many lis'ngs and have closed transac'ons in each and
every one of these neighborhoods in the past year.”

Coldwell Banker spokeswoman Roni Boyles said the firm’s “market share has steadily
increased year over year from 2016 through 2018 collec'vely, in the communi'es
you named: Elmont, Freeport, Hempstead, Roosevelt and Uniondale.”

The 12 biggest firms on average have had a smaller market share in the eight minority
communi'es than they do across the Island. They’ve controlled more than half the
lis'ngs Islandwide. But in the minority communi'es, the biggest firms’ market share
has ranged from about a fihh in Wyandanch to a third in Freeport and Elmont.

Agents associated with smaller, locally based brokerages service most of the lis'ngs
in the eight minority communi'es. Roy Clark, an agent with LI Community Realty Inc.
in Brentwood, said large brokerages overlook areas like Brentwood, Central Islip and
Wyandanch.

“They don’t really make advances here,” said Clark, who has worked in the area for
nearly 15 years.

When agents from the larger firms have contacted him about showing a house hunter
one of his lis'ngs, Clark added, “I have not experienced any white buyers at all being
brought by any large company.”

Clark said when he used to work at one of Long Island’s largest brokerages, “they
didn’t really venture too much into areas that were areas of color. I don’t know if it
was a fear factor or what. I don’t know why they didn’t.”

Lenora W. Long, a broker based in Hempstead for 18 years, said she has no'ced
trends like those experienced by Clark: white agents working for the Island’s biggest
firms contac'ng her about her lis'ngs in Hempstead on behalf of a black or Hispanic
client.

“I’ve never had the experience of an agent from the North Shore or South Shore
bringing a Caucasian looking for a home in Hempstead,” Long said. “It’s usually black
or Hispanics shu_led into Hempstead.”

Jim Blais, who is white and a resident of Hempstead Village’s Ingraham Estates
development, said he has witnessed the phenomenon described by Long.

“There are roughly five houses in the last two or three years that have gone for sale or
have been sold and what I’ve no'ced is that you see only black or Hispanics coming
to look at the houses,” Blais said. “I have yet to see a white family coming by.”
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to look at the houses,” Blais said. “I have yet to see a white family coming by.”

Pedro Jimenez expected to find evidence of some discrimina'on as a Hispanic
searching for a home on Long Island. He found more than he imagined as a member
of the Island’s largest minority group.

Jimenez asked eight real estate agents for help buying houses as a paired tester in
Newsday’s inves'ga'on of discrimina'on in real estate sales. Five of the eight tests
produced evidence that agents had subjected Jimenez to unequal treatment when
compared with his white counterparts.

“It is alarming. It is crazy,” he said. “It’s 2018, I cannot stress that enough – this is 50
years aher the civil rights marches. I remember all sorts of people saying, well, we’re
post racial, we voted a black president. No, we’re not. Obviously, we are not.”

Jimenez, 45, is a computer and internet professional who was born in the Dominican
Republic.

As a boy of 5, he followed his mother to immigrate legally to the United States. He
grew up in the Corona sec'on of Queens, a_ended New York City public schools and
helped his mother earn income by making belts in the family’s apartment.

Jimenez also remembers that the social surroundings taught him to dis'nguish
between light-skinned and dark-skinned fellow Hispanics, those of darker tones being
looked down upon.

The milieu also included aptudes toward women and gays that he long ago grew to
consider backwards.

“I’ve been everything. I’ve been the misogynist. I’ve been the racist. I’ve been the
homophobe. Over 'me I just came to learn almost in evolu'onary steps there is no
basis for those things,” Jimenez said. “You don’t know these people, how can you cast
this light on people you don’t know? And not only that, but by having this view I am
causing this suffering.”

See how it affects communiPes ∠∠

PART 5

HISPANICS FACE HURDLES AS POPULATION
GROWS
Nearly 40 percent of their tests showed evidence of steering or disparate treatment.

https://projects.newsday.com/long-island/real-estate-agents-minority-communities/#break
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That evolu'on, Jimenez believes, outpaced the aptudes of real estate agents he
encountered as an undercover tester.

“What this says to the La'no popula'on is that, clearly, you’re going to be steered,
especially if you leave yourself at the mercy of the agent,” he said.

La'nos compose 18 percent of the Island’s popula'on, according to 2017 census
es'mates, followed by blacks at 9 percent and Asians at nearly 7 percent. They are
spread widely, with 90 percent of the popula'on living in 120 of the Island’s 291
communi'es. The United States Census Bureau defines Hispanics and La'nos as
people of Cuban, Mexican, Puerto Rican, South or Central American or other Spanish
culture or origin regardless of race.

Jimenez was one of five Hispanic testers who went undercover in Newsday’s
inves'ga'on.

They engaged with agents represen'ng 12 of the Island’s largest brokering firms in
offices located from Massapequa Park, Brentwood and East Hampton on the South
Shore to Great Neck and Northport on the North Shore. Using aliases with Hispanic
surnames, they said they were looking for houses with prices that ranged from
$400,000 to $3 million.

All told, Newsday’s:
five Hispanic testers met
evidence of disparate

treatment 
39% of the time

Jimenez, Ashley Creary, Nana Ponceleon, Liza Colpa and Jesus Rivera went house
hun'ng 31 'mes while paired with matching white testers. Twelve of the tests
showed evidence that agents:

!! Provided the group 12 percent fewer lisPngs than the white buyers
in those tests, with the gap larger in the overwhelmingly white
communi'es of Rockville Centre, Oceanside, Roslyn, Levi_own,
Merrick and Kings Park. There, the agents gave white testers seven
Pmes more homes to consider than they provided to matching

Hispanic testers.

!! Focused Hispanic testers on houses in 18 census tracts in the
Town of HunPngton that took in the downtown area, then
stretched north to Halesite and south to Hun'ngton Sta'on, South
Hun'ngton and West Hills. They picked lis'ngs in these areas for
Hispanic testers at double the rate they did for white buyers.
Eleven of the 18 tracts show growing Hispanic popula'ons.

!! In one case, imposed more stringent requirements on a Hispanic
tester than a white buyer, amoun'ng to a denial of equal service,
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tester than a white buyer, amoun'ng to a denial of equal service,
according to evalua'ons by Newsday’s fair housing consultants.

Following are three case histories showing evidence that Hispanic house hunters
experienced disparate treatment, along with the findings of Newsday’s fair housing
consultants Fred Freiberg and Robert Schwemm.

The opinions of Freiberg and Schwemm are based on data provided by Newsday.
Their judgments are not legal conclusions.

The case histories also include the responses of agents and the companies they
represent.

An agent complains to a white house hunter that fair housing laws bar him

from warning buyers away from certain communi'es, offers the customer choices in
predominantly white areas and directs a Hispanic house hunter to predominantly
minority communi'es.

 An agent tells a white buyer that she would look in areas that surround a

predominantly minority community while telling the Hispanic buyer that she would
concentrate more on that community.

An agent tells a white customer that he “might be more comfortable in a

certain demographic area,” says she is barred from talking about demographics – but
adds her colleague will educate the customer, whom she describes as a “stand-up
guy.”

While searching for homes with prices ranging from $400,000 in the Bay Shore and
West Islip area to $7 million on the North Shore Gold Coast, Asian house-hunters met
evidence sugges'ng discrimina'on less ohen than black and Hispanic peers in
Newsday’s paired tes'ng of real estate agents.

The Asian would-be home buyers – one Chinese American, one Korean American,

TEST 42

TEST 07

TEST 87

Explore the test cases ∠∠

PART 6

FEWER HURDLES FOR ASIAN BUYERS
No signs of steering, but they experienced evidence of disparate treatment 19% of the
'me.

https://projects.newsday.com/long-island/real-estate-agents-hispanic-buyers/#42
https://projects.newsday.com/long-island/real-estate-agents-hispanic-buyers/#07
https://projects.newsday.com/long-island/real-estate-agents-hispanic-buyers/#87
https://projects.newsday.com/long-island/real-estate-agents-hispanic-buyers/#break
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The Asian would-be home buyers – one Chinese American, one Korean American,
one South Asian American – par'cipated in 16 tests that measured the service agents
gave to them against how the agents helped comparable white buyers.

In all but three, agents provided comparable service to Asian and white house
hunters. The three excep'ons included evidence that one agent denied equal service
to an Asian tester compared with his white counterpart and that two agents provided
greater informa'on about communi'es to white testers – even as the agents
disparaged those areas.

None of the tests matching Asian and white buyers showed evidence that agents had
steered house hunters to different communi'es.

At three out of 16 tests, the individual Asians experienced evidence sugges'ng
discrimina'on 19 percent of the 'me – a frequency far less then met by black (49
percent) or Hispanic (39 percent) testers.

That rate reflected apparent personal discrimina'on against Asian testers. Two
addi'onal tests suggested possible viola'ons of fair housing standards that restrict
agents from volunteering the racial, ethnic or religious makeup of communi'es to
customers. In those two tests, agents pointed out a growing Asian presence in an area
to poten'al white buyers.

“It would probably always be ques'onable to raise those kinds of ma_ers if the home
seeker didn’t ask about them,” said Robert Schwemm, a professor at the University of
Kentucky College of Law and authority on the fair housing act, who served as
Newsday consultant. “There is clear law that says steering can occur based on
statements about racial makeups that are unsolicited by the home seeker.”

Explore the test cases ∠∠

PART 7

AGENTS’ TOP CHOICE FOR HISPANICS
Hun'ngton was recommended for them at a much higher rate than for white buyers.

https://projects.newsday.com/long-island/real-estate-agents-asian-buyers/#break
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Hun'ngton was the loca'on most favored by agents for Hispanic
house hunters.
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Agents in five tests avoided Hun'ngton for white buyers.
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Clustered in northern Suffolk County, more than an hour’s commute by train to
Manha_an, Hun'ngton and its adjoining communi'es have long epitomized Long
Island’s suburban lifestyle. There’s a vibrant downtown. There are stately homes on
wide leafy streets. There are former beach co_ages close to Long Island Sound.

84 percent of the lis'ngs they recommended in Hun'ngton,
Hun'ngton Sta'on and South Hun'ngton were to Hispanic
buyers.
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And there is change: The white popula'on has dropped in many census tracts, and
the Hispanic popula'on has risen – a phenomenon reflected in house choices by real
estate agents in Newsday’s inves'ga'on of residen'al sales prac'ces.

The area emerged as the loca'on most favored by agents for Hispanic house hunters
on Long Island. In undercover tes'ng that paired white and Hispanic buyers, agents
recommended the Hun'ngton surroundings far more ohen to the Hispanic testers –
even though none asked specifically to live in that area.

In five tests, white and Hispanic house hunters sought $450,000 to $500,000 houses
within 20 or 30 minutes of Greenlawn or Northport, two communi'es within driving

distances from downtown Hun'ngton, or a $600,000 house within 30 minutes of
Syosset, an area also encompassing Hun'ngton.

Collec'vely, the agents gave the testers 453 lis'ngs, recommending 65 percent of
them to the Hispanic house hunters. The lis'ngs covered a swath of territory that
extended from Plainview and Oyster Bay on the west to Hauppauge and Kings Park
on the east.

Among those lis'ngs, the agents suggested homes in the core Hun'ngton
communi'es of Hun'ngton, Hun'ngton Sta'on and South Hun'ngton 173 'mes.
Here the concentra'on of houses recommended to Hispanic buyers hit 84 percent –
with no agent providing a majority of lis'ngs to a white tester.

The gap in the number of home recommenda'ons made to Hispanic and white
buyers in three of the tests was large enough that Newsday’s two fair housing
consultants detected evidence sugges'ng that agents had steered Hispanic buyers
into the Hun'ngton area compared with matched white buyers.

These three agents recommended houses in the Hun'ngton area 78 'mes to
Hispanic house hunters and three 'mes to their white counterparts – an imbalance of
96 percent for the Hispanic testers and 4 percent to the white testers.

In contrast, where agents chose Hun'ngton as a place to live in six similar black-white
tests, they recommended it to the black buyer 39 percent of the 'me.

Explore the test cases ∠∠

PART 8

ALMOST EXCLUSIVELY FOR WHITES
Several agents rarely recommended Merrick, Levi_own and Rockville Centre for minority
house hunters.

https://projects.newsday.com/long-island/real-estate-agents-huntington/#break
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No house hunter asked specifically to live in three Long Island communi'es where
white residents dominate the popula'on – but seven real estate agents specifically
suggested them almost exclusively to white poten'al buyers during Newsday’s
inves'ga'on.

Merrick, Levi_own and Rockville Centre in Nassau County emerged in the tes'ng as
places that these agents overwhelmingly chose for the white customers but not for
their matching, paired minority home seekers. The makeup of the communi'es ranges
from 75 percent white to 88 percent white.

The agents’ choices matched the demographics of the towns: The seven gave their
white customers 13 'mes more lis'ngs in the communi'es than they provided to
matching minority buyers. Two suggested homes there only to their white customers.

In all seven tests, Newsday’s two fair-housing consultants – Fred Freiberg, execu've
director of the Fair Housing Jus'ce Center, and Robert Schwemm, professor at the
University of Kentucky College of Law – independently detected evidence of steering.

In February 2016, Gov. Andrew M. Cuomo invoked Mar'n Luther King Jr. as he
announced a “groundbreaking” drive against discrimina'on in home sales and rentals.

The governor told an enthusias'c audience at the Convent Avenue Bap'st Church in
Harlem that the state would sponsor paired tes'ng across New York – a technique
that uses undercover inves'gators – to crack down on real estate agents and
landlords who fail to treat white and minority customers equally.

See the evidence ∠∠

PART 9

THE CHALLENGES FACING ENFORCEMENT
Li_le money at all levels of government for extensive tes'ng to root out discrimina'on.

https://projects.newsday.com/long-island/real-estate-agents-white-communities/#break
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“We’re going to inves'gate it,” Cuomo vowed. “We’re going to find it. We’re going to
ferret it out. We’re going to punish it and we are going to prosecute it because it is
illegal.”

Added Cuomo, who formerly served as secretary of the U.S. Department of Housing
and Urban Development:

“There will be people who will be unhappy because it’s going to be disrup've to a lot
of the big players in the housing industry who like it the way they now have it.”

Three years later, Cuomo’s unprecedented drive as governor – now described by his
administra'on as a “pilot program” – entailed the expenditure of $65,000 and
conducted 88 paired tests of upstate and Westchester-area landlords for
discrimina'on in apartment rentals.

The results included a $6,000 fine against a landlord charged with refusing to rent to
disabled individuals using emo'onal support animals; a $15,000 se_lement by a
landlord charged with refusing to rent to black applicants; and a pending court case
against a landlord for allegedly refusing to rent to individuals who use service animals.

Cuomo, who as New York a_orney general oversaw 200 tests of real estate industry
prac'ces, has not allocated funding for addi'onal tes'ng as governor.

The governor’s enforcement foray illustrates the cost of paired tes'ng inves'ga'ons,
as well as the wide gap between their limited use and the documented prevalence of
hidden discrimina'on.

In a summary of Cuomo’s ac'ons to combat bias in housing, the governor’s office
noted that he signed legisla'on this year banning discrimina'on based on source of
income, such as housing subsidies or child support. In July, he directed the
Department of Financial Services to inves'gate whether Facebook allows housing
adver'sers to discriminate.

A senior adviser to the governor also said the administra'on has inves'gated
landlords to deter discrimina'on on the basis of immigra'on status and other factors.

“This administra'on takes housing discrimina'on very seriously and this Governor has
enacted more protec'ons against it than any other governor in history,” Rich
Azzopardi, senior adviser to the governor, said in a wri_en statement.

“Every complaint received is thoroughly inves'gated and we urge any New Yorker
who believes they have been the vic'm of housing discrimina'on to contact us
immediately.”

On paper, real estate agents are subject to inves'ga'on and discipline by mul'ple
levels of government. But at each rung on the enforcement ladder, the agencies lack
the capacity to use the primary tool for uncovering fair housing law viola'ons by real
estate agents.

Surveyed by Newsday, the execu've directors of large nonprofit fair housing

watchdogs that rely on government funding, including in Detroit, Cleveland, St. Louis,
Miami, New Orleans, New York and Houston, unanimously said their budgets are too
small to support sustained paired tes'ng of discrimina'on among residen'al real
estate agents.

Said Rodney H. McRae, execu've director of the Nassau County Human Rights
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Said Rodney H. McRae, execu've director of the Nassau County Human Rights
Commission, an agency that employs only a five-person staff and is located in one of
America’s most segregated suburbs:

“We do not do any tes'ng.”

The segrega'on of blacks and whites has been embedded on Long Island as firmly as
the Meadowbrook Parkway.

Heading north from the South Shore bayfront, the six-lane road divides
overwhelmingly minority Freeport from overwhelmingly white Merrick; then
overwhelmingly minority Roosevelt from overwhelmingly white North Merrick; then
overwhelmingly minority Uniondale from East Meadow, where seven of 10 residents
are white.

A swath of asphalt, concrete, grass and trees framed by green space, the parkway
forms a barrier between communi'es that are as li_le as 1 percent white and as li_le
as 2 percent black. The demarca'ons are stark even as the road serves as a conduit
for more than 70,000 cars daily.

Long Island has 291 communiPes
Most of its black residents live

in just 11

Why tesPng is needed ∠∠

PART 10

DIVIDING LINES, VISIBLE AND INVISIBLE
Segrega'on of blacks, whites built into the history of Long Island.

https://projects.newsday.com/long-island/real-estate-discrimination-enforcement/#break
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in just 11

As one of the most segregated suburbs in America, Long Island is crisscrossed by
racial barriers. Some, like the Meadowbrook, are visible. Some are the invisible
product of historical forces including zoning regula'ons, mortgage redlining, the
boundaries of 124 school districts, housing prices, and racial steering and
blockbus'ng — a tac'c used by real estate agents to drive up sales, and commissions,
by inducing blacks to move into a white neighborhood and then warning whites that
property values were about to plummet.

For three years, Newsday inves'gated real estate prac'ces on Long Island using a
tes'ng system in which whites and minori'es, ac'ng as home seekers, were paired to
gauge how real estate agents treated them. The probe found that white testers were
shown neighborhoods with higher propor'ons of white residents than black testers
were, while the black testers were shown homes in more integrated neighborhoods.
It also showed that certain minority areas were largely overlooked for everyone.

The divides are taken for granted even in places where they dictate that black and
Hispanic children will learn only with black and Hispanic children, and white children
will learn only with white children, in elementary schools a mile apart.

Aher studying Long Island, Myron Orfield, director of the Ins'tute on Metropolitan
Opportunity at the University of Minnesota Law School, sees “hard racial barriers
where black communi'es are next to white communi'es and they stay very firm.”
Orfield adds: “On Long Island, there’s hard walls. It’s a tough, tough wall there. When
you see those hard, differen'al walls, underlying that there’s usually bigotry and
prejudice that’s maintaining those hard walls.”

Long Island real estate agents sell schools as much as houses.

School district ra'ngs are among the most zealously watched indicators of quality of
life by Long Island homeowners, not least because they can influence home values.

In many of Newsday’s 86 paired tests, agents applied a laser-like focus on districts,
highligh'ng their perceived quality when recommending places that house hunters
should consider buying – or avoid.

As one real estate agent explained it: “So, more important than Syosset is schools,
because everything is by schools on Long Island.”

That reliance on school ra'ngs as a top selling point can empower Long Island real
estate agents to serve as gatekeepers for 124 highly delineated districts whose test
scores, gradua'ons rates and ethnic and racial composi'ons vary sharply. In playing
the gatekeeper role, they risk running afoul of fair housing standards because
discussing school quality can become a proxy for talking about a community’s

Learn the history ∠∠

PART 11

SCHOOLS AS A SELLING POINT
Discussing quality can become a proxy for talking about a community’s racial makeup.

https://projects.newsday.com/long-island/segregation-real-estate-history/#break
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discussing school quality can become a proxy for talking about a community’s
makeup.

As the Na'onal Associa'on of Realtors stated in a 2014 post on its website,
“Discussions about schools can raise ques'ons about steering if there is a correla'on
between the quality of the schools and neighborhood racial composi'on.”

Characteriza'ons about schools with low test scores, for example, or comments that
reference a “‘community with declining schools’ become code words for racial or
other differences in the community,” the post states. As a result, such comments
become “fair-housing issues.”

Addi'onally, fair-housing experts say tou'ng or disparaging schools can put agents in
legal jeopardy because many lack the exper'se to make such judgments.

“Since when did real estate agents become experts on schools?” asked Fred Freiberg,
execu've director of the Fair Housing Jus'ce Center, who served as a Newsday
consultant.

“It’s ridiculous because they cannot, they should not be trusted to provide objec've
informa'on about schools and school performance rates,” Freiberg said.

“I might go into an area and maybe it’s not the highest scores I’m looking for for my
son. Maybe it’s the music program. There could be a lot of different reasons why I
would think a school was be_er or worse for my son that has nothing to do with test
scores, certainly nothing to do with race.”

While some agents tested by Newsday told customers that they were legally barred
from talking about schools, fair-housing experts say agents may provide informa'on
so long as it is strictly factual – and provided equally to customers.

The Na'onal Associa'on of Realtors made clear that agents have a narrow pathway
that involves s'cking to “objec've informa'on,” not their personal opinions.

The author suggested that agents provide prospec've homebuyers with school or
community websites that provide ra'ngs and data.

“The best thing a Realtor can do is guide them to third-party informa'on, so they can
make a decision on their own,” the post recommends.

Some agents touted districts as highly rated. Some denigrated districts as undesirable
places to invest in homes. Whether based on facts or simply their own beliefs, some
expressed percep'ons about district performances that were in line with poin'ng
buyers toward communi'es with substan'al white popula'ons and away from more
integrated areas.

Examine how it’s done ∠∠

https://projects.newsday.com/long-island/schools-real-estate-segregation/#break
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State-required con'nuing educa'on classes in real estate law and prac'ces are
supposed to cover fair housing regula'ons and how agents and brokers might
deliberately or uninten'onally discriminate.

Instead, in five of six classes a_ended by Newsday reporters, instructors provided
informa'on that was some'mes or ohen inaccurate, incomplete, confusing or lacking
in quan'ty and quality, according to eight fair housing experts who reviewed
transcripts and notes of the sessions.

Some instructors made comments about ethnic and religious groups that risked
reinforcing discriminatory aptudes, the experts said. One instructor likened fair-

housing laws to speed limits faced by a cab driver rushing a customer to the airport,
telling students: “You get to choose whether you break the law.”

Other instructors filled class 'me with irrelevant material, such as reviews of
television shows and descrip'ons of funeral rituals.

One described Rockville Centre as “lily white,” referred to West Islip as “white Islip”
and used derogatory racial and religious terms.

Only one of the six classes included the required three hours of fair-housing law
training.

The experts examined the transcripts of four classes in which instructors set no rules
against recording or quota'on. They also reviewed notes on one class where the
instructor barred recording but placed no restric'ons on quo'ng. The instructor in
the sixth class said she did not want to be quoted.

The instructors included the president of the Long Island Board of Realtors and three
former presidents, including one who is now an a_orney for the board.

New York State law requires real estate agents to a_end 22.5 hours of con'nuing
educa'on every two years to renew their licenses. The material must include the
three hours of instruc'on in upholding an'-discrimina'on laws. The state permits up
to 10 minutes of break 'me during each hour of instruc'on.

Many agents opt to take in-person classes to keep their licenses up to date. LIBOR
reported 14,034 registra'ons for its own classes and 9,703 registra'ons for online
classes in 2017, its most recent available tax filings show. To see how Long Island

Inves'ga've reporter Olivia Winslow tells how agents focused on the perceived quali'es of LI school
districts.

PART 12

INSIDE LI AGENTS’ TRAINING
Classes a_ended by Newsday show inaccurate, incomplete or confusing sessions, experts
say.
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classes in 2017, its most recent available tax filings show. To see how Long Island
agents were trained, Newsday reporters registered online for in-person fair-housing
classes offered by LIBOR.

“The trainers veered pre_y far away from actually covering the important topics that
a Realtor or real estate agent would need to understand in order to comply with their
obliga'ons,” said Thomas Silverstein, associate counsel with the Fair Housing &
Community Development Project at the Lawyers’ Commi_ee for Civil Rights Under
Law in Washington, D.C., who reviewed transcripts and notes from three classes.

The young white man was an actor, the young black man a drug store worker. They

were going undercover with constructed iden''es – new families, new ages, new
addresses, new incomes, new jobs. The white man was cloaked as a building
contractor, the black man as a piano tuner.

Married without children to a working wife with a household income of $125,000,
their essen'al personas were interchangeable – except for the black-and-white
dis'nguishing factor of race.

One month apart in the spring of 2016, each strapped a 'ny camera to his chest with
a miniature lens that peeked through a bu_on hole of his shirt. Then, with the camera
running, each separately met with one of Long Island’s 27,000 licensed residen'al real
estate brokers and agents.

Posing as first-'me house hunters in the spring of 2016, white actor Steven
Makropoulos and black drug store worker Ryan Se_ led a 25-member platoon of
white, black, Hispanic and Asian New Yorkers into Newsday’s inves'ga'on of
residen'al brokering.

Ordinary folks stocked the platoon: a 20-year-old college student, a 69-year-old
lawyer, teachers, a computer tech, actors and more. All were recruited by Newsday to
work as paired testers in the hope of measuring how ohen, if at all, agents provided
unequal service to white and minority house hunters.

Collec'vely, they went undercover with agents for 16 months and recorded 240
hours of video in 109 tests conducted from April 2016 to August 2017. A
professional court reporter created typed transcripts of the mee'ngs between testers
and agents. Newsday journalists reviewed the transcripts for accuracy and used them
to verify that testers had, in fact, presented matching profiles to agents.

This is the story behind the three-year inves'ga'on.

What happened at trainings ∠∠

PART 13

HOW WE DID IT
Newsday sent 25 people undercover with hidden cameras for months of paired tes'ng.

Inside our invesPgaPon ∠∠
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